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Via UPS

Mr. Mark Jurist

Dingo LLC

10641 Piney Island Drlve
Bishopville, MD 21813

RE: Request for information pursuant to Section 9005 of the Resource Conservation and
Recovery Act (RCRA), as amended, 42 U.S.C. 6991d, regardmg the Underground Storage Tank
systems (UST systems) located at the following facility: Sharks Cove Marina, 57 Madison
Avenue, Fenwich Island, DE 19944 (5000391)

: REFERENCE NUMBER: 118-018

Dear Mr. Jurist:

Subtitle I of the Resource Conservation and Recovery Act, as amended,':lié U.S.C. 6991

-et seq. (RCRA) and regulations promulgated pursuant thereto at 40 C.F.R. Part 280, regulate
underground storage tanks (USTs) used to contain regulated substances including, but not =
limited to, petroleum products (e.g., gasoline and crude oil). In order to conduct a study, take
any corrective action or enforce the provisions of Subtitle I, Section 9005(a) of RCRA, 42 U.S.C.
6991d(a), authorizes the U.S. Environmental Protection Agency, (EPA) among other things, to -
require owners and/or operators of USTs to furnish information relating to such tanks, their
associated equipment, and their contents. : '

As a follow up to your respén'se to EPA’s Information Request Letter 118-007 and as an
owner and/or operator of the UST Systems at the Facility, and owner and/or operator.of the
Facility itself, you are required to submit the following information within 14 calendar days:

1. In response to the questions regarding the owner (“owner” is defined at Delaware
Regulations Governing Underground Storage Tank Systems (DRGUSTS) Part A
Section 2) of the USTs at the Facility, you stated Dingo LLC was the owner and
provided a PO Box mailing address. To the extent possible, please provide a street

address for sending correspondence via United Parcel Service (UPS).
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2. In Information Request 11 8-007, EPA requested information fegarding the tank
release detection. In response, you provided copies of inventory control records for
May through September for 2015, 2016 and 2017. DRGUST Part B 1.08 states in
part: : B .

“All new underground storage tanks must be provided with a means of monitoring




O

for any release at the time of installation. The monitoring system shau cousisi vs.
(1) Inventory control procedures and record keeping as described in in
‘Part A: §8.02 and
(2) One or more of the following:
(a) Interstitial Monitoring...
(b)Automatic Tank Gauging...
(c) Observation Tubes... _ B
(d) Tank Tightness Test Requirements...
(e) Monitoring Wells...
(f) Vadose Zone Vapor Detection Tubes...
(g) U-Tubes...

It appears that the Facility is not performing tank releaée detection as required by
DRGUST. Further, tank release detection is required unless the UST is empty.

- DRGUST Part B 3.01A states “The UST system is empty when all materials have

been removed using commonly employed practices so that no more than one inch or
2.5 centimeters of residue, or 0.3 percent by weight of the total capacity of the UST
system, remains in the system.” At the end of the facility’s operating season
(September) there has consistently been more than one (1) inch of product in the
UST,; thereby continuing the tank release detection requirement.

a. If you have any information or records to demonstrate that the Facility pe’rferrned
tank release detection pursuant to DRGUST from 2015 through the present (for
all months), provide such information.

In Information Request 118-007, EPA requested copies of line tightness testing (LTT)
and line leak detector (LLD) testing from January 2013 through the present. In
response, you provided LTT/LLD testing records dated June 9, 2014 and March §,
2018. DRGUST require LTT and LLD testing annually at DRGUST Part B 1.07. It
appears that the Facility failed to perform line tightness testing and 11ne leak detector
testing from June 9, 2015 through March 8, 2018.

a. State yes or no, has LTT testing been performed on the product piping at the
Facility from June 9, 2014 through March 8, 2018?

b. If yes, provide copies of any and all LTT testing performed at any tlme(s)
between June 9, 2014 and March 8, 2018. . .

c. State yes or no, has LLD testing been performed on the product p1p1ng at the
Facility from June 9, 2014 through March 8, 2018?

d. Ifyes, provide copies of any and all LLD testing performed at any tlme(s)
between June 9 2014 and March 8, 2018.

; J’&\"‘ \f“/.;!k W1 "‘Q‘E’RHF ‘”‘ucmk(l ‘H?%qw

R e TR NGO NUME (BT I S

DRGUSTS Part F requires owners and operators maintain financial responsibility on
underground storage tanks. In résponse to the question in Information Request I18-
007 regarding financial responsibility, you stated “yes” but there was no copy of an.
UST financial responsibility insurance policy enclosed.
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a. State yes or no, has there been a method of financial responsibility on the UST
" located at the facility pursuant to DRGUSTS Part F from January 2013 through

the present?
b. If yes, provide a copy of the insurance certlﬁcates and any enclosures
plain.

c. Ifno,ex
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All information required by thjs letter must be submitted to this office to the attention of
Marie Owens Powell, Compliance/Enforcement Officer, RCRA Underground Storage Tank
Branch, 3LC31, 1650 Arch Street, Philadelphia, PA 19103 no later than 14 calendar days from
the date of your receipt of this letter. You must also include with the information submitted the
following signed and dated certification:

- T certify under penalty of law that I have personally examined and
am familiar with the information submitted in this and all attached
documents and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete.

Signature
Name
Title

As used herein, the term documents means: writings (handwritten, typed or otherwise
produced or reproduced) and includes, but is not limited to, any invoices, checks, receipts, bills
of lading, weight receipts, toll receipts, correspondence, offers, contracts, agreements, deeds,
leases, manifests, licenses, permits, bids, proposals, policies of insurance, logs, books of original
entry, minutes of meetings, memoranda, notes, calendar or daily entries, agendas, bulletins,
notices, announcements, charts, maps, photographs, drawings, manuals, brochures, reports of
scientific study or investigation, schedules, price lists, telegrams, teletypes, phono records,
magnetic voice, or video records, tapes, summaries, magnetic tapes, punch cards, recordings,
discs, computer disks, computer printouts, or other data compilations from which information
can be obtained or translated

With regards to the Small Business Régulatory Enforcement and Fairness Act
(SBREFA), please see the Information for Small Businesses Information Sheet, enclosed, which
might be applicable to your company. This enclosure provides information on contacting the
SBREFA Ombudsman to comment on federal enforcement and compliance activities and

‘provides information on compliance assistance. As noted in the enclosure, any decision to
participate in such program or to seek compliance assistance does not relieve you of your
obligation to respond in a timely manner to an EPA request or other enforcement action, create

“any rights or defenses under law, and will not affect EPA’s decision to pursue this enforcement

“action. To preserve your legal rights, you must comply with all rules governing the
administrative enforcement process. The Ombudsman and fairness boards do not participate in
the resolution of EPA’s enforcement action. EPA has not made determination as to whether you
(or your company) are covered by the SBREFA.
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Failure to provide this information in the manner requested neremn auwor wiwu v
specified time may result in the commencement of an enforcement action by EPA pursuant to
Section 9006 of RCRA, 42 U.S.C. 6991e. :

This collection of information requirement is not subject to review by the Office of
Management and Budget pursuant to the Paperwork Reduction Act, 44 U.S.C. 3501-3520.

You are entitled to assert a claim of business confidentiality covering any part or all of
 the submitted information in the manner described in volume 40 of the Code of Federal
Regulations (C.F.R.), Section 2.203(b). Information subject to the claim of business
confidentiality will be made available to the public only in accordance with the procedures set
forth in 40 C.F.R. Part 2, Subpart B. Unless a business confidentiality claim is asserted at the
time the information is submitted, EPA may make such information available to the public
without further notice to you.

If you have any questions concerning this matter, please contact Marie Owens Powell at
215-814-3384. : ' '

Sincerely,

Carol Amend, Associate Director
Land and Chemical Division

Office of RCRA Programs
Enclosure(s)
cc: A Rittberg (DNREC)
M. Powell (EPA)
P. Belgiovane (EPA)
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Via UPS | - MAY 10 2018
Mr. Mark Jurist
Dingo LLC

- 10641 Piney Island Drive
Bishopville, MD 21813

RE: Request for information pursuant to Section 9005 of the Resource Conservation and

Recovery Act (RCRA), as amended, 42 U.S.C. 6991d, regarding the Underground Storage Tank

~ systems (UST systems) located at the following facility: Sharks Cove Marina, 57 Madison
Avenue, Fenwich Island, DE 19944 (5000391)

REFERENCE NUMBER: 118-018
Dear Mr. Jurist: |

Subtitle I of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6991
et seq. (RCRA) and regulations promulgated pursuant thereto at 40 C.F.R. Part 280, regulate
underground storage tanks (USTs) used to contain regulated substances including, but not
limited to, petroleum products (e.g., gasoline and crude oil). In order to conduct a study, take
any corrective action or enforce the provisions of Subtitle I, Section 9005(a) of RCRA, 42 U.S.C.
6991d(a), authorizes the U.S. Environmental Protection Agency, (EPA) among other things, to
require owners and/or operators of USTs to furnish mformatlon relating to such tanks, their
associated equlpment and their contents.

As a follow up to your response to EPA’s Information Request Letter 118-007 and as an
owner and/or operator. of the UST Systems at the Faclhty, and owner and/or operator of the
Facility itself, you are required to submit the followmg mformatlon within 14 calendar days:

L. In response to the questlons regarding the owner (“owner” is defined at Delaware
. Regulations Governing Underground Storage Tank Systems (DRGUSTS) Part A |
Section 2) of the USTs at the Facility, you stated Dingo LLC was the owner-and
provided a PO Box mailing address. To the extent possible, please provide a street
address for sending correspondence via United Parcel Service (UPS).

2, In Information Request 118-007, EPA requested informatiorl regarding the tank
' release detection. Inresponse, you provided copies of inventory control records for
May through September for 2015, 2016 and 2017. DRGUST Part B 1. 08 states in
part:

“All new underground storage tanks must be provided with a means of monitoring
for any release at the time of installation. The monitoring system shall consist of:
(1) Inventory control procedures and record keeping as described in in
Part A: §8.02 and
(2) One or more of the following:




(a) Interstitial Monitoring...
(b)Automatic Tank Gauging...
(c).Observation Tubes... _

(d) Tank Tightness Test Requirements...
(e) Monitoring Wells...

(f) Vadose Zone Vapor Detection Tubes...
(g) U-Tubes...

It appears that the .Facility is not performing tank release detection as required by
DRGUST. Further, tank release detection is required unless the UST is empty.
DRGUST Part B 3.01A states “The UST system is empty when all materials have -
-been removed using commonly employed practices so that no more than one inch or
2.5 centimeters of residue, or 0.3 percent by weight of the total capacity of the UST
system, remains in the system.” At the end of the facility’s operating season
(September) there has consistently been more than one (1) inch of product in the
UST; thereby continuing the tank release detection requirement. :

a. If you have any information or records to demonstrate that the Facility performed
tank release detection pursuant to DRGUST from 2015 through the present (for
all months), prov1de such information. :

3. In Information Request 118-007, EPA requested copies of line tightness testing (LTT)
and line leak detector (LLD) testing from January 2013 through the present. In
response, you provided LTT/LLD testing records dated June 9, 2014 and March 8,
2018. DRGUST require LTT and LLD testing annually at DRGUST Part B 1.07. It
appears that the Facility failed to perform line tightness testing and line leak detector
testing from June 9, 2015 through March 8, 2018. :

a. State yes or no, has LTT testing been performed on the product piping at the -
Facility from June 9, 2014 through March 8, 2018?

b. If yes, provide copies of any and all LTT testing performed at any time(s)

. between June 9, 2014 and March 8, 2018.

c. State yes or no, has LLD testing been performed on the product piping at the
Facility from June 9, 2014 through March 8, 2018?

d. If yes, provide copies of any and all LLD testing performed at any tlme(s)

- between June 9, 2014 and March 8, 2018.

4, DRGUSTS Part F requires owners and operators maintain financial responsibility on

underground storage tanks. In response to the question in Information Request 118-

007 regarding financial responsibility, you stated “yes” but there was no copy of an

UST financial responsibility insurance policy enclosed.

a. State yes or no, has there been a method of financial responsibility on the UST -
located at the facility pursuant to DRGUSTS Part F from J anuary 2013 through
the present?

b. If yes, provide a copy of the insurance certificates and any enclosures.

c. Ifno, explain.

All information requiréd by this letter must be submitted to this office to the attention of
Marie Owens Powell, Compliance/Enforcement Officer, RCRA Underground Storage Tank
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—wmnnty waou 1, 100U ATCH Street, Philadelphia, PA: 19103 no later than 14 calendar days from
the date of your receipt of this letter. You must also include with the 1nformat10n submitted the
following signed and dated certification:

I certify under penalty of law that I have personally exa.mmed and .
am familiar with the information submitted in this and all attached
documents and that based on my inquiry ¢f those individuals
immediately responsible for obtaining th¢ information, I believe
that the submitted i_nformation is true, ggurate and complete.

Slgnature L ZE 2T,
Name MMJL 5
Title - - Op/ ot —

As used herein, the term documents means: writings (handwritten, typed or otherwise
produced or reproduced) and includes, but is not limited to, any invoices, checks, receipts, bills
of lading, weight receipts, toll receipts, correspondence, offers, contracts, agreements, deeds,
leases, manifests, licenses, permits, bids, proposals, policies of insurance, logs, books of original
_ entry, minutes of meetings, memoranda, notes, calendar or daily entries, agendas, bulletins,
_notices, announcements, charts, maps, photographs, drawings, manuals, brochures, reports of

scientific study or investigation, schedules, price lists, telegrams, teletypes, phono records,
magnetic voice, or video records, tapes, summaries, magnetic tapes, punch cards, recordings,
discs, computer disks, computer printouts, or other data compilations from which information
can be obtained or translated.

‘With regards to the Small Business Regulatory Enforcement and Fairness Act
(SBREFA), please see the Information for Small Businesses Information Sheet, enclosed, which
miglit be applicable to your company. This enclosure provides information on contacting the
SBREFA Ombudsman to comment on federal enforcement and compliance activities and
provides information on compliance assistance. As noted in the enclosure, any decision to
participate in such program or to seek compliance assistance does not relieve you of your
obligation to respond in a timely manner to an EPA request or other enforcement action, create
any rights or defenses under law, and will not affect EPA’s decision to pursue this enforcement
action. To preserve your legal rights, you must comply with all rules governing the
administrative enforcement process. The Ombudsman and fairness boards do not participate in
the resolution of EPA’s enforcement action. EPA has not made determination as to whether you
(or your company) are covered by the SBREFA.

Failure to provide this information in the manner requested herein and/or within the
specified time may result in the commencement of an enforcement action by EPA pursuant to
Section 9006 of RCRA, 42 U.S.C. 6991e. ~

Thi's collection of information requirement is not subject to review by the Office of
Management and Budget pursuant to the Paperwork Reduc;tion Act, 44 U.S.C. 3501-3520.

You are entitled to assert a claim of business confidentiality covering any part or all of
the submitted information in the manner described in volume 40 of the Code of Federal
- Regulations (C.F.R.), Section 2.203(b). Information subject to the claim of business
. confidentiality will be made available to the public only in accordance with the procedures set
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forth in 40 C.F ‘R Part 2, Subpart B. Unless a business confidentiality claim 1s assericu ac we
time the information is submitted, EPA may make such mformatlon available to the public

without further notice to you.

If you have any questlons concermng this matter, please contact Marie Owens Powell at
215-814-3384. : _

Sincerely,

MM

Carol Amend, Associate Director
Land and Chemical Division

‘ R | - Office of RCRA Programs
Enclosure(s)
cc: A. Rittberg (DNREC)
M. Powell (EPA)
P. Belgiovane (EPA)
4

' ?:c” Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
' Customer Service Hotline: 1-800-438-2474




CWW/ JANGE /ﬁm&tmﬁ;ﬁ O am

2 me t/ NP LB B35 mﬂm

iile OBMMMQ gg/a 3)

‘P"‘\”’D “‘-‘% ? YR0R

ZEL gPnaps CovE pInRig)

s OWNER ADPPESS !

DINGO, L-LL.

N \WiStonSiv ﬂlfh NW

’—#2,@§

Z L‘*—"N" DEre oD c>‘\)

C”@ 33 ‘N\"l \A/M g{b/ub /

g A CRs— oF 3

Wm%t

+hHeRE |

Aee Poos @;a;,g I N Mm’rw —\—u mﬁ*wgﬂﬁ\q

sk

3. T

) o }va"s; )§¥vﬁ C@P;-E‘S Og L_,)_,,?m IO~ @‘Tﬂm

| T Bl AOART mfzawmm T3 WAS TAKeY  CARE




(2).

s

So \ Lonvimat )

\—\&U@:‘j <L \)»\bo Lig

By e wevwecz. (mmﬂ:s,-/

Mo &ms Reser Nty F am weebive- 12 Peoke.

% 74 /\/AW/;’O& f@i‘ﬁ»@ /,»jw

L M@z@ z/&u

RE BINTET> ABovts - Papits il G0 TRET OrmR

HZTRE ST s> AfS %xvnw&ma

2T f)b; %y&,

o

WA ¢ M;)@zﬂ Juﬂ/

<]




Department of Natural Resourees
and Envirompental Coptral
Tank Management Section

381 Lukens Drive
New Castle, DE 19720
302-395-2500 (phone}

302-395-2555 (fax)

Facility Name: %is—\,ﬁz’ﬁ._ﬁ G@yg Fﬂw\tk/ [S)QY'(]_ F

www.dnrec.delaware.gov/Tanks/

30 Day Routine Walk-Around Inspection Guidance
All routine inspection records must be kept for a minimum of three (3) years.
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The Department of Natural Resources and Environmental"Control, Tank Management Section (DNREC-TMS) has developed this guidance
sheet to assist tank owners, operators and contractors in complying with the UST Regulations Part B, Sections 1.31. and 2.32., Part C,
Sections 1.28. and 2.29., and Part D, Section 1.29., Routine Inspection for UST Systems Storing Regulated Substance.

o

Owners and operators must conduct an inspection once during each calendar month to monitor the condition of all dispensers,
dispenser sumps, access ports and containment sumps. The routine inspection shall at a minimum include the following:

./ Remove dispenser covers and check: all fittings, couplings, filters and for indication of release of regulated substance; and
! . R

+* Remove containment sump covers and check for indication of release of regulated substance; and

v Inspect all access ports to ensure that covers, caps and adaptors are tightly sealed; and

» Remove all spill containment device covers and ensure all are empty and free of debris, water and regulated substance.

If a problem was noted during the 30-

day Walk-Around Inspection, document ALL problems & measures to correct the problem on
the next page of this form. ' ' h

If at any time during a routine inspection evidence of a release of regulated substance is discovered owners and operators must
contact the Tank Management Section at (302) 395-2500.

Problems Identified During 30-Day Walk-Around Inspection

A




Depaniment of Natural Resources
and Eavironmental Controf
Tank Management Section

391 Lukens Drive
New Castle, DE 19720
302-395-2500 (phone)
302-393.-2535 {fax)
www.dnree.delaware.govTanks?

30 Day Routine Walk-Around Inspection Guidance
All routine inspection records must be kept for a minimum of three (3) years.
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The Department of Natural Resources and Environmental Control, Tank Management Section (DNREC-TMS) has J
sheet o assist tank owners, operators and contractors in complying with the UST Regulations Part B, Sections 1.31. and 2.32., Part C,
Sections 1.28. sud 2.29., and Part D, Section 1.29., Routine Inspection for UST Systems Storing Regulated Substance.

Owners and operators must conduct an mspechon once during each calendar month to monitor the condition of all dispensers.
dispenser sumps, access ports and containment sumps. The routine inspection shall at a minimum include the following:

Remove dispenser covers and check: all fittings, couplings, filters and for indication of release of regulated substance; and
Remove containment sump covers and check for indication of release of regulated substance; and.
Inspect all access ports 10 ensure that covers, caps and adaptors are tightly sealed; and

Remove all spill containment device covers and ensure all are empty und free of debris, water and regulated substance.

If a problem was noted during the 30-day Walk-Around Inspection, document ALL problems & measures to correct the problem on
the next page of this form.

If at any time during a routine inspection evidence of a release of regulated substance is discovered owners and operators mast
contact the Tank Management Section at (302) 395-2500.

Problems ldentified During 30-Day Walk-Around Inspection




Dcepantment of Natueal Resources
and Environmental Control
Tank Management Section

391 Lukens Drive
New Castle, DE 19720
102-395-2500 (phone)
302-395-2535 (fax)
www.dnree.delavware, gov Tanks?

30 Day Routine Walk-Around Inspection Guidance
Al routine inspection records must be kept for a minimum of three (3) years.
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The Department of Natural Resources and Environmental Control, Tank Management Section {(DNREC-TMS) has developed this guidance
sheet 10 assist tank owners. operators and contractors in complying with the UST Regulations Part B, Sections 1.31, and 2.32., Part C,
Sections 1.28. and 2.29., and Part D, Section 1.29., Routine Inspection for UST Systems Storing Regulated Substance.

Owners and operators must conduct an inspection once during each calendar month to monitor the condition of all dispensers.
dispenser sumps, access ports and containment sumps. The routine inspection shall at a minimum include the following:

Remove dispenser covers and check: all fittings, couplings, filters and for indication of release of regul‘ated substance; and
Remove containment sump covers and check for indication of release of regulated substance; and.
Inspect all access ports to ensure that covers, caps and adaptors are tightly sealed; and

Remove all spill containment device covers and ensure all are empty and free of debris. water and regulated substance.

1f a problem was noted during the 30-day Walk-Around Inspection, document ALL problems & measures 10 correct the problem on
the next page of this form. '

1 at 2ny time during 2 routine inspection evidence of a velease of reguiated substance is discovered owners and operators must
contact the Tank Management Section at (302) 395-2500.

Problems Identified During 30-Bay Walk-Around Inspection




Department of Natural Resources
and Egvironmental ontro}
Tank Management Seetion

391 Lukens Drive
New Castle, DE 19720
302-395-2500 (phonc)
302-393-3535 {fax)
www.dnree.delaware gov Tanks?

30 Day Routine Walk-Around Inspection Guidance
All routine inspection records must be kept for a minimum of three (3) years.
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The Department of Natural Resources and Environmental Control, Tank Management Section (DNREC-TMS) has developed this guidance
sheet to assist tank owners, operators and contractors in complying with the UST Regulations Part B, Sections 1.31. and 2.32., Part C,
Sections 1.28, and 2.29., and Part D, Section 1.29., Routine Inspection for UST Systems Storing Regulated Substance,

Owners and operators must conduct an inspection once during each calendar month to monitor the condition of all dispensers.
dispenser sumps, access ports and containment sumps. The routine inspection shall at a minimum include the following:

Remove dispenser covers and check: all fittings, couplings, filters and for indication of release of regulated substance; and

Remove containment sump covers and check for indication of release of regulated subslance; and.

Inspect all access ports to ensure that covers, caps and adaptors are tightly sealed; and

Remove aH spill comainment device covers and ensure all are empty and free of debris, water and regulated substance.

{fa problem was noted during the 30-day Walk-Around Inspection, document ALL problems & measures 10 correct the problem on
the next page of this form, '

if at any time during a routine inspection evidence of a velease of regulated substance is discovered owners and operators must
contact the Tank Management Section at (302) 395-2500.

Problems ldentified During 30-Day Walk-Around Inspection
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